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Introduction

My recommendation is for the decriminalization of prostitution activities between consenting
adults and for social reforms promoting the health and human rights of sex workers, and the
health of communities. You will find two tables in the attached Appendix that outline my case.
Table 1: Legislative Approaches to Adult Prostitution – The Basic Tenets differentiates between
the three models most often proposed during your meetings: the Swedish model, legalization, and
decriminalization. Table 2 summarizes the appropriateness/effectiveness of these models while
keeping the concerns of sex workers and residents in mind. Evidence supporting these materials
was presented by myself (May 7) and many of my colleagues during your hearings (c.f.,
MacDonald & Jeffrey; Lowman; Brock; Lewis, Maticka-Tyndale &Gillies).  I hope these tables
provide you with a useful tool for assessing these three legislative approaches.

1. Guiding Principles for Change

The principles that guide my more specific recommendations (c.f., 2 & 3) echo those placed on
the international agenda by the Network of Sex Work Projects (c.f., Wolffers & van Beelen 2003;
Bidman & Doezema 1997) as well as those identified more locally by Pivot Legal Society in
Voices for Dignity: A Call to End the Harms Caused by Canada’s Sex Trade Laws (2004). Thus,
new social, legal and economic policies must ensure that:

• Sex workers receive the protection, respect, and opportunity to fully exercise their
rights under the law afforded to all Canadians.

• Sex workers, sex worker advocacy groups, and other community organizations
providing services to sex workers are consulted in formulating legal and policy changes
that affect sex workers.

• All sectors of the sex industry (not just street-based work) are considered in
formulating changes in law and policy.

• Legal, social and economic reforms undertaken at the federal, provincial, and municipal
levels of government are gender-neutral and attentive to socio-economic differences. 

• Systems are developed to facilitate the drafting of municipal, provincial, and federal
legislation to ensure they operate in a complementary rather than contradictory manner.
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2. Guidelines for Legal Reform

It has long been recognized that criminalization is not an effective deterrent to prostitution. It
does not protect the people engaged in it (women, men, and transgendered/transsexual people) or
the communities in which it takes place (c.f., Fraser Committee 1985; Shaver 1985; FPT
Working Group 1998; Lowman 1998). In addition—as Table 2 demonstrates—neither the
Swedish model nor legalization is likely to be fully effective. Thus, I recommend that we: 

2.1. Repeal all prostitution related laws in the Criminal Code:
• Section 210 (the bawdy-house provision)
• Section 211 (which prohibits the transportation of anyone to a bawdy-house)
• Section 212 (1) & (3) (the procuring provision)   [Note: s.212 (l) (f) & (g) have to do

with international trafficking and my research did not deal with these sections.]
• Section 213 ( the communicating provision)

2.2. Repeal or modify the following sections of the Criminal Code:
• Section 173 (engaging in indecent acts)
• Section 174 (public nudity). They have resulted in an expansive interpretation of

“public space” to include areas that are well out of the public “eye” and that would
normally be considered private

2.3. Use existing legislation to counteract any criminal activity or other negative outcomes
related to prostitution:

• Criminal laws to protect sex workers (e.g., assault in various forms (s.265, s.276,
s.268); sexual assault (s.271, s.272, s.273), criminal harassment (s.264), forcible
confinement (s.279(2)) etc.)

• Criminal & civil public disturbance laws to protect public from nuisance (ensure that
the focus is on the disturbing activity and not the individual)

• Regard sexual procurement of children & youth as an abuse of power, not a prostitution
contract (suggestion from Lowman, 1998)  

• In the meantime use sexual interference (s.151) & sexual touching (s.152) to protect
youth under 14.

2.4. Establish a committee to examine provincial laws and municipal bylaws regulating
businesses and individuals involved in sex work. The committee should develop ways to:

• Ensure that decriminalization (as recommended in 2.2) does not lead to the creation of
new quasi-criminal or punitive regimes through the use of fines or penalties.

• Ensure that the basic tenets of decriminalization are reflected at all levels of
government

• No licensing or registration of individual workers
• No mandatory or contingent health tests
• Small groups of independent workers can operate without regulation
• Larger establishments are treated similar to businesses in other sectors
• Use of ‘red-light’ zones for street-based workers be non-mandatory.
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3. Guidelines for Social Intervention

It has long been recognized that legal reform on its own will not improve the health and safety of
sex workers or the health of communities (e.g., Fraser Committee 1985; Shaver 1985; Benoit &
Miller 2001). Consequently, we must integrate legal reform with social and education programs
that address the underlying social problems that help maintain poor working conditions for sex
workers. These conditions include the socio-economic disparity between women and men, the
double standard of sexuality between women and men, and the gendered nature of violence. As
Table 2 demonstrates, social intervention addressing the concerns of sex workers and residents
will be most effective if developed in concert with the decriminalization of prostitution. Thus, I
recommend that we:

3.1. Address sex work as work rather than as a criminal activity
• Ensure sex worker participation in all legal and policy discussions regarding sex work
• Facilitate the use of labour and work-place legislation at provincial and municipal

levels to improve the work conditions and workplace benefits of sex workers.
• Ensure sex workers have the rights, protection, and respect afforded to all Canadians.

 • Ensure the sex industry operates under the same health and safety rules as other similar
businesses.

3.2. Eliminate stigma & marginalization in police & judicial responses. 
• Provide education and training for law enforcement and judicial personnel as well as

legislators at all three levels of government regarding the factors that increase or
decrease risks to the health and safety of sex workers.

• Educate the police on how best to provide police services to marginalized populations
such as sex workers.

• Introduce police-community liaisons to facilitate better police-sex worker relations.
• Include sex workers and their organizations in the design and implementation of these

educational programs. 

3.3. Educate the public & policy makers about the diversity in sex work and sex workers’ lives
• Develop public education campaigns designed to dispel myths and misunderstandings

about sex work and sex workers.
• Include sex workers and their organizations in the design and implementation of these

educational programs. 

3.4. Provide economic and organizational support for sex worker organizations
• All levels of government should make funding available for the further development of

information brochures and seminars through local sex worker organizations designed to
educate sex workers about:

• the laws related to their work
• health and safety risks
• economic security issues
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• their rights as citizens and the options available to them when their rights are
violated

• All levels of government should make funding available to sex workers’ organizations
to educate, support, and advocate for sex work and sex workers.

3.5. Inform sex workers about and facilitate their access to existing education and job training
programs offered by all levels of government and through government-private partnerships. This
includes access to:

• Academic education, including the means to complete high school
• Vocational training that is affordable and meaningful.
• Employment opportunities that match individual skills and interests

3.6. Support / Conduct pan-Canadian multi-site research (peer evaluated) to increase our
knowledge about the industry and to investigate the broader issues underlying the harms involved
both to sex workers and residents..

Conclusion

Canada is in an excellent position to be proactive and innovative in dealing with this challenge.
We are looking for policy programs and actions that decriminalize prostitution activities and for
social reforms promoting the health and human rights of sex workers, and the health of
communities.   There have been attempts in the past that did an excellent job of articulating
appropriate directions for both legal and social initiatives (e.g., the Fraser Committee Report) but
the political will to put them into place was not there. Now is the time to get it right! 
Researchers, sex workers, residents, and their community-based organizations (who have the
highest levels of public confidence) are eager to help in this endeavour. 

As members of the SSLR committee you are in an excellent position to mobilize these groups to
address the issues in a fair, equitable, and effective fashion. I urge you to revisit the mandate of
the Subcommittee and to rely on it as your guide. This will be especially important when hearing
conflicting recommendations. The motion (M-192) read that:

The Standing Committee on Justice and Human Rights be appointed to review the
solicitation laws in order to improve the safety of sex-trade workers and
communities overall, and to recommend changes that will reduce the exploitation
of and violence against sex-trade workers [my emphasis].
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Table 1:  Legislative Approaches to Adult Prostitution – The Basic Tenets 
 

The Swedish Model Legalization Decriminalization 
Prostitution is a social ill and a form of men’s 
violence against women (i.e., exploitation).   

Prostitution is a morally repugnant but inevitable 
activity between consenting adults. 

Sex work is a private matter between consenting 
adults. 

REGULATES clients, managers, and 
owners/operators using the criminal law.  
 
Current legislation criminalizes: 
- the purchase of sexual services 
- procurement, making it illegal to work 
indoors, to work with others, to profit from the 
sexual labour of others, and to advertise 

REGULATES prostitutes and prostitution 
activities while using the criminal law. 

Current legalization practices include: 
- police intervention in licensing of prostitutes 
- compulsory medical check-ups for prostitutes 
- bawdy-houses registered and size limited 
- maintenance of procuring and pimping laws 

     -limitations on street prostitution 

REGULATES sex workers and sex work 
activities without using criminal law while 
recognizing labour rights and responsibilities. 

Workers, managers, and business establishments 
would be regulated using: 

- provincial labour standards legislation 
- occupational, health, and safety codes 
- zoning regulations 
- better business bureaus 
- landlord and tenant acts 
- unionization 
- professional associations 
- human rights codes 

BOTH disruptive and non-disruptive activities 
and abusive and non-abusive behaviours are 
regulated using criminal law. 

BOTH disruptive and non-disruptive activities 
and abusive and non-abusive behaviours are 
regulated using criminal law. 

Only the MOST disruptive and abusive activities 
and behaviours would be regulated using criminal 
law explicitly designed to deal with them: 

- in the case of disruptive activities (use 
sections relating to causing a disturbance; 
indecent acts; intimidation; extortion) 

- in the case of abusive behaviour (use sections 
relating to coercion; kidnapping; physical assault; 
sexual assault; theft) 

Prostitution remains within the Federal domain. 
This likely limits the type of legislation that can be 
developed by other levels of government in 
Sweden. 

Prostitution remains within the Federal domain. 
This severely limits the type of legislation that can 
be developed by Provincial and Municipal 
governments. 
 

Prostitution outside the Federal domain. 
This leaves fewer (if any limits) on the type of 
legislation that can be developed by Provincial 
and Municipal governments. 
 

Currently this model is in use in Sweden (enacted 
in Jan 1999). The Swedish state has determined 
that prostitution has to be abolished. 

Prostitution activities legalized in (for e.g.): 
- Nevada, USA 
- Amsterdam, Netherlands 
- some states in Germany & Australia 

Prostitution activities decriminalized in (for e.g.)  
- New South Wales, Australia 
- New Zealand 
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Table 2:  The Impact of Legislative Approaches to Adult Prostitution Given Several Objectives 
 

Impact of each Approach  
Objectives Swedish Model Legalization Decriminalization 

1.  Respond to Sex Workers’ Concerns 
 
1.1. General Concerns: 
 - Foster respect and dignity toward SWs, clients & managers 
 - Remove stigma from sex work 

 
 
Possible with respect to women 
SWs but unlikely since the state 
wants to abolish prostitution & 
criminalize clients & managers 

 
 
Both possible but unlikely since 
SWs & managers treated 
differently than other workers 
& clients often “shamed” 

 
 
Respect enhanced  & stigma 
reduced for all participants 
given the focus on labour 
rights & responsibilities 

1.2. Securing Safe Work Locations: 
 - Discretion regarding the choice of clients 
 - Clearly designated and safe places to provide services 

 
Unlikely (it is more difficult to 
assess clients; must work 
underground to avoid detection) 

 
Possible but right to choose not 
guaranteed 

 
Enhanced (more and safer 
work places available) 

1.3. Health and Well-being: 
 - Clean needles for drug users 

 
Possible (may already be 
available) 

 
Possible (already available) 

 
Possible (would remain 
available) 

 
 - Condoms easily available  
 - Customers willing to use them 

Both possible but unlikely 
(police look for condoms on 
SWs & clients when collecting 
evidence against clients) 

Both possible( but medical 
checks  may lead to less 
condom use  if clients  assume 
it justifies no condom) 

Both enhanced (safer sex seen 
as a general issue, not a 
prostitution issue) 

 
 - Access to health and legal services 

Possible (the Swedish state 
grants extensive rights to health 
& social services to all but the 
SW stigma is strong & may 
inhibit their access) 

Possible (but only if willing to 
be licensed) 

Enhanced (available to all 
regardless of license) 

1.4. Rights to Protection: 
- Labour rights regarding workplace health and safety 

 
Impossible (SW seen as a social 
ill & as exploitation of women) 

 
Likely overlooked (sex work 
not seen as a viable occupation) 

 
Possible (sex work seen as a 
viable occupation)  

  
 - Protection from all forms of violence/abuse when it occurs 

Unlikely (reduces street-based 
violence/abuse but not off-street 
violence/abuse) 

Likely overlooked (e.g., easier 
to charge pimps with “living on 
the avails”) 

Possible (more appropriate 
sections of CC likely to be 
utilized) 
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Impact of each Approach  
Objectives Swedish Model Legalization Decriminalization 

 1.5. Economic Security:  
 - Access to long-term economic security as a sex worker 
 - Ability to file taxes based on SW without risking assets 
 

 
Possible (Swedish society has a 
greater amount of economic & 
social equality but this may not 
apply to SW since the state 
wants to abolish prostitution) 

 
Possible (but SWs discouraged 
from saving/investing since it 
can be used as evidence in 
criminal cases) 

 
Enhanced opportunities to 
save and/or invest since sex 
work a viable occupation. 

2. Respond to Residents’ Concerns 
 
2.1 General Concerns: 
 - Eliminate nuisance & noise of street prostitution 
 - Prevent indecent acts in public 
 - Eliminate disrespect toward residents 

 
 
Possible (but success for 
residents under this model puts 
SWs at greater risk since SW 
must operate underground) 

 
 
Some locations protected:  
specific localities will be 
declared off-limits 

 
 
Most protected: more SWs 
will be able to work inside 
taking pressure off street 
activities 

2.2. Securing Safe Neighbourhoods: 
 - Eliminate the danger of dirty needles and used condoms 
 - Protection for residents and their children from the risk of 
violence/abuse 
 

 
Possible (but success for 
residents under this model puts 
SWs at greater risk since SW 
must operate underground) 

 
Some concerns will not be 
addressed (not all are related to 
prostitution activities) 

Most concerns will be 
addressed (focus will be on 
disruptive and dangerous 
behaviours regardless of their 
link to the sex industry) 

3. Facilitate the implementation of a full array of social 
programs (Necessary since we cannot depend upon legal 
reform alone to promote the health and human rights of sex 
workers or the health of communities.) 
 
3.1. Address sex work as work: 
 - Ensure the sex industry operates under the same health & 
safety rules as other businesses 
 - Ensure sex workers have rights, protection, and respect 

 
 
 
 
 
Difficult to promote (SWs seen 
as victims of abusive men and 
sex work as exploitation) 

 
 
 
 
 
Difficult to promote (SWs seen 
primarily as victims of abusive 
men) 

 
 
 
 
 
Possible (the outlaw status is 
removed) 

3.2. Eliminate stigma & marginalization in police & 
court responses: 
- Provide education & training for criminal justice personnel  
- Improve relations between police and sex workers 

 
Difficult (sex work still highly 
stigmatized & workers still 
apprehensive of police)  

 
 
Difficult (sex work stigmatized) 

 
 
Possible (stigma reduced) 
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Impact of each Approach  
Objectives Swedish Model Legalization Decriminalization 

3.3. Educate the public & policy makers about diversity 
 - Dispel myths about sex work & sex workers 
 - Improve relations between residents & sex workers 

Difficult (especially since 
stereotypes about their clients 
and managers remain) 

Difficult (it is generally 
assumed that these are known 
& that stereotypes are accurate) 

Possible (and essential in 
order to counteract residents’ 
concerns about sex work) 

 
- Develop broadly based sexuality education programs 

 
Possible (but unlikely to be 
supportive of sex work) 

Difficult (abusive, disrespectful 
sexuality generally linked to 
commercial sex) 

Possible (abusive, disrespect-
ful sexuality recognized in 
other sexual transactions) 

3.4. Provide economic & organizational support for sex 
worker organizations 
 - Ensure funding is available for further development of 
information brochures and seminars to educate SWs 

 
Impossible since sex work seen 
as exploitation  & sex workers 
are not strongly organized 

 
Difficult since they may not be 
respected or have the public’s 
confidence 

 
Respect  & confidence 
enhanced once sex work is 
recognized as work 

3.5. Facilitate the provision of education and job training 
- Retrain SWs who want out of the industry 
- Provide academic & vocational training for job alternatives 

 
Possible (but only conducted in 
the context of exiting programs) 

 
Possible (but likely to be 
conducted in the context of 
exiting programs) 

 
Enhanced (since likely to be 
conducted in context of 
existing education & job 
training programs) 

3.6. Support pan-Canadian research 
- Increase our knowledge about the industry 
- Investigate the broader issues underlying the harms 

 
Possible (but research in 
Sweden would not be 
conducted in a work context) 

 
Possible  

 
Enhanced: more likely to be 
conducted in work context 

4. Overall Effectiveness and Appropriateness of each 
Approach for promoting both the health and human rights of 
sex workers and the health of communities. 
 

Objectives likely to fail in 7 
areas. 
 
Objectives partially successful 
in 10 areas. 
 
None likely to be fully 
successful. 

Objectives likely to fail in 7 
areas. 
 
Objectives partially successful 
in 10 areas. 
 
None likely to be fully 
successful. 

Failure unlikely in any area. 
 
 
Objectives partially successful 
in 9 areas 
 
Objectives fully successful in 
8 areas. 

 


