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Abstract: The regulation of sex work (prostitution) usually falls under one of four basic policy 
options. The most severe is criminalization. In this case sex work may be regarded as an immoral 
activity that is prohibited (as in most of the USA and South Africa), or it may be tolerated (as it is 
in Canada and England where the buying and selling of sex are legal but brothels, procuring and 
living on the avails are prohibited). The second option (usually referred to as the “Swedish 
model”—operating in Sweden, Iceland, Norway, and Finland) criminalizes the purchase of sexual 
services and third party facilitation but not the sale of sexual services. The remaining two options 
each make sex work legal but do so in very different ways. Legalization regulates sex workers 
and sex work activities through the use of criminal law. Current practices in Nevada, USA; 
Amsterdam, Netherlands; and some states in Germany and Australia include the licensing of 
workers, compulsory medical check-ups, registration of bawdy-houses, the maintenance of 
procuring and pimping laws, and limitations on street prostitution. Decriminalization, on the other 
hand, regulates sex workers and sex work activities without use of the criminal law – through the 
enforcement of labor rights and responsibilities. It is in place in New South Wales, Australia and 
New Zealand.
The debate regarding the most appropriate and effective policy option continues to flourish. We 
are no closer to a resolution than we were 25 years ago when I appeared before the Fraser 
Committee. In another attempt to resolve the debate, this paper evaluates these four systems 
using arguments and evidence from both Canadian and international resources. The discussion 
proceeds by evaluating the merits of each model for combating the negative effects on the safety, 
security and well-being of people working in the sex industry (PWSI). Consideration is also given 
to the ability of each approach for addressing residents’ concerns and ensuring the viability of key 
social programs.

Three educational tools will be distributed at the end of the session: a table outlining the basic 
tenants of the four models; tables summarizing the appropriateness and/or effectiveness of each 
model for addressing the concerns of various stakeholders; and a list of resources for further 
reading.
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Presentation Objectives

•Overview legal approaches
•Highlight benefits & barriers
•Guidelines & strategies

Presentation Objectives (3-fold)

• Provide an overview of four basic legal approaches in order to highlight their 
differences and similarities
• Highlight some benefits and barriers inherent in each of the legal approaches by 
summarizing the appropriateness and effectiveness of each approach for 
addressing the concerns of key stakeholders (sex workers and residents) and for 
ensuring the viability of key social programs.
•Set out some guidelines & strategies for continuing to more forward.
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Legal Approaches
•Criminalization

•Prohibition
•Toleration

•Partial “criminalization”
•Legalization
•Decriminalization

First three grounded in 
criminal law

Barriers to action 
inherent in all three

Legislative approaches are usually divided into four types. The first one (criminalization) can 
be sub-divided into prohibition & toleration.

• Criminalization (Prohibition - most of USA): where laws are designed to prohibit all 
forms of sex work including the buying and selling of sexual services
Criminalization (Toleration - Canada) : where the buying and selling of sexual services 
is legal, but there are laws prohibiting a variety of activities related to sex work that are 
judged to be harmful. [Note: These include communicating for the purposes of prostitution 
in a public place (s 213),  third party involvement such as procuring and living on the 
avails of prostitution (s 212), and  the bawdy houses provisions that make in-call work and 
sexual contact in strip clubs or massage parlours illegal (s.210, 211). These laws federal 
but enforcement patterns vary regionally. This the one of the keys to creating positive 
opportunities.]

• Partial “criminalization”: (often referred to as the Swedish model) where it is legal to 
sell sexual services but illegal to buy them.  

• Legalization: where sex work is regulated through licensing, with various requirements 
placed on sex workers if they are to work ‘legally’. These may include regular STI 
screens, background checks by police, drug tests (Germany, Austria, Switzerland, 
Amsterdam, Nevada, & some Canadian cities that license dancers and/or escorts).

• Decriminalization: where neither sex work nor activities related to sex work appear in 
criminal law (New Zealand & New South Wales, Australia).  OHS guidelines are in place 
to regulate the sex industry that recognize labour rights & responsibilities. Abusive 
behaviours (kidnapping, physical & sexual assault, theft etc) continue to be regulated by 
the criminal code:
The first three are all grounded in criminal law
Barriers to + action are inherent in these approaches, especially the first three (3)
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T-1: Legal Approaches: Basic Tenants
Criminalization Swedish Model Legalization Decriminalization

Social Perception

Regulation
Sex Work Activities

Regulation
Related Activities

Policy Implications

Location 

Criminalization Swedish 
Model

Legalization Decriminaliz.

Social 
Perception

Immoral but 
prohibited or 
tolerated

Social evil to 
be abolished

Immoral but 
inevitable

Work needing 
labour, 
health, and 
safety 
standards

Legislative Approaches: Basic Tenants (Social Perceptions)
This table compares the four legal approaches (listed across the top of the table) in 
relation to a several basic tenants (listed on the left side of the table): underlying social 
perceptions, regulations prohibiting sex work & related activities, policy implications, and 
geographic locations. The descriptions within each cell indicate the state of affairs.

•The most commonly found approach is Criminalization: In this case prostitution is 
regarded as an immoral activity that may be prohibited (as in most of the USA, South 
Africa, and many other countries) or tolerated (as it is in Canada and England). 

•Under the Swedish model, prostitution is regarded as a social ill and a form of men’s 
violence against women (i.e., exploitation). 

The remaining two options make prostitution (sex work) legal but are grounded in 
different social perceptions:

•Under Legalization, prostitution is generally regarded as being a morally repugnant but 
inevitable activity between consenting adults.
•
•Under Decriminalization, sex work is seen as a private matter between consenting 
adults and labor rights and responsibilities are recognized. 
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T-1: Legal Approaches: Basic Tenants
Criminalization Swedish Model Legalization Decriminalization

Social Perception Immoral but 
prohibited or 
tolerated

Social evil to be 
abolished

Immoral but 
inevitable

Work needing labour, 
health, and safety 
standards

Regulation
Sex Work Activities

Regulation
Related Activities

Policy Implications

Location 

Criminalization Swedish 
Model

Legalization Decriminaliz.

Regulation
•Sex Work 
Activities

Uses criminal 
law
•Selling & 
buying 
•Own/Operate 
Bawdy house
•Procurement

Uses criminal 
law
•Buying
•Own/Operate 
Bawdy house
•Procurement

Uses criminal 
law
•Licensing 
PWSI
•Registering 
Bawdy 
houses 
•Procurement

Without 
criminal law
•Labour 
standards
•OHS 
legislation
•Professional 
association

Legislative Approaches: Basic Tenants (Regulation – Sex Work Activities)
Each approach regulates sex work activities somewhat differently: 

•Criminalization uses criminal law to regulate people working in the sex industry (PWSI 
(i.e., sex workers)), managers, owners and operators (who are seen to be living on the 
avails of prostitution) and clients.

•The Swedish model uses the criminal law to regulate clients, managers, and 
owners/operators, but not PWSI (sex workers). Legislation criminalizes the purchase of 
sexual services, procurement, working indoors, working with others, advertising, and 
profiting from the sexual labor of others. 

•Legalization regulates sex work and sex work-related activities through the use of 
criminal law. Current legalization practices include licensing of workers, compulsory 
medical check-ups for workers, registration and size limitations on bawdy-houses, 
maintenance of procuring and pimping criminal laws, and limitations on street 
prostitution. 

•Decriminalization regulates PWSI and sex work activities without using criminal law, 
while recognizing labor rights and responsibilities. Workers, managers, and business 
establishments can benefit from laws about labor/employment standards; occupational, 
health, and safety; workers’ compensation; union rights & organization; employment 
insurance, and public pensions. 
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T-1: Legal Approaches: Basic Tenants
Criminalization Swedish Model Legalization Decriminalization

Social Perception Immoral but 
prohibited or 
tolerated

Social evil to be 
abolished

Immoral but 
inevitable

Work needing labour, 
health, and safety 
standards

Regulation
Sex Work Activities

Uses criminal law
•Selling & buying 
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Buying
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Licensing PWSI
•Registering Bawdy 
houses 
•Procurement

Without criminal law
•Labour standards
•OHS legislation
•Professional 
associations

Regulation
Related Activities

Policy Implications

Location 

Criminalization Swedish 
Model

Legalization Decriminaliz.

Regulation
•Related 
Activities

Uses criminal 
law
•Disruptive 
activities
•Abusive 
activities

Uses criminal 
law
•Disruptive 
activities
•Abusive 
activities

Uses criminal 
law
•Disruptive 
activities
•Abusive 
activities

Uses 
municipal 
law
•Disruptive 
activities
Uses 
criminal law
•Abusive 

activities

Legislative Approaches: Basic Tenants (Regulation – Related Activities)

Each approach regulates related activities somewhat differently:

•Under Criminalization and Partial-Criminalization (the Swedish Model) both disruptive 
and non-disruptive activities (e.g., civil & public disturbances) and abusive and non-
abusive behaviors are regulated using criminal law. 

•This is also the case under Legalization: both disruptive and non-disruptive activities and 
abusive and non-abusive behaviors are regulated using criminal law. 

•Under Decriminalization, workers, managers, and business establishments are regulated 
(as mentioned in the previous slide) as are all other workers and business 
establishments. 
•The most violent and exploitive activities (those that concern all of us) continue to be 
regulated using criminal law (e.g., physical & sexual assault; criminal negligence causing 
bodily harm; forcible confinement & kidnapping; criminal harassment; extortion & fraud; 
and theft). 
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T-1: Legal Approaches: Basic Tenants
Criminalization Swedish Model Legalization Decriminalization

Social Perception Immoral but 
prohibited or 
tolerated

Social evil to be 
abolished

Immoral but 
inevitable

Work needing labour, 
health, and safety 
standards

Regulation
Sex Work Activities

Uses criminal law
•Selling & buying 
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Buying
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Licensing PWSI
•Registering Bawdy 
houses 
•Procurement

Without criminal law
•Labour standards
•OHS legislation
•Professional 
associations

Regulation
Related Activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses municipal law
•Disruptive activities

Uses criminal law
•Abusive activities

Policy Implications

Location 

Criminalization Swedish 
Model

Legalization Decriminaliz.

Policy 
Implications

Federal / state 
domain

Limits policy in 
other domains

Federal /state 
domain

Limits policy 
in other 
domains

Federal / 
state 
domain
Limits policy 
in other 
domains

Outside 
federal 
domain
Fewer limits 
in other 
domains

Legislative Approaches: Basic Tenants (Policy Implications)
There are also policy implications embedded in each approach:

•Because the first three approaches are grounded in criminal law, prostitution remains 
within the federal (or state) domain thus severely limiting the type of legislation/policy  
that can be developed by other levels of government.

•However, under Decriminalization the laws relating to prostitution activities are repealed 
(i.e., removed from the criminal law) and prostitution falls outside the federal domain. 
This leaves fewer (if any) limits on the type of legislation/policy that can be developed by 
provincial and municipal governments. 
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T-1: Legal Approaches: Basic Tenants
Criminalization Swedish Model Legalization Decriminalization

Social Perception Immoral but 
prohibited or 
tolerated

Social evil to be 
abolished

Immoral but 
inevitable

Work needing labour, 
health, and safety 
standards

Regulation
Sex Work Activities

Uses criminal law
•Selling & buying 
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Buying
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Licensing PWSI
•Registering Bawdy 
houses 
•Procurement

Without criminal law
•Labour standards
•OHS legislation
•Professional 
associations

Regulation
Related Activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses municipal law
•Disruptive activities

Uses criminal law
•Abusive activities

Policy Implications Within federal / state 
domain
Limits legislation in 
other domains

Within federal / state 
domain
Limits legislation in 
other domains

Within federal / state 
domain
Limits legislation in 
other domains

Outside federal domain

Fewer (if any) limits in 
other domains

Location 

Criminalization Swedish Model Legalization Decriminaliz.

Location USA (most 
States)
Canada
South Africa

Sweden
Finland
Iceland
Norway

Nevada, USA
Amsterdam
Germany

NSW, Australia
New Zealand

Legislative Approaches: Basic Tenants (Geographic Locations)

•As mentioned earlier, Criminalization in the most common approach. It is prohibited 
in most USA States, South Africa, and many other countries but tolerated in Canada 
and England.

•To date, the Swedish Model is in operation in Sweden, Iceland, Norway and 
Finland. 

•Nevada, USA; Amsterdam, and Germany all have forms of Legalization.

•Prostitution activities are Decriminalized in New South Wales, Australia and in New 
Zealand. 

I’d like now to turn to the benefits possible under each approach. As mentioned 
earlier, the first three (Criminalization, Partial Criminalization (the Swedish Model) 
and Legalization) are all grounded in criminal law, thus severely limiting the benefits 
that can be developed.
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T-1: Legal Approaches: Basic Tenants
Criminalization Swedish Model Legalization Decriminalization

Social Perception Immoral but 
prohibited or 
tolerated

Social evil to be 
abolished

Immoral but 
inevitable

Work needing labour, 
health, and safety 
standards

Regulation
Sex Work Activities

Uses criminal law
•Selling & buying 
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Buying
•Own/Operate Bawdy 
house
•Procurement

Uses criminal law
•Licensing PWSI
•Registering Bawdy 
houses 
•Procurement

Without criminal law
•Labour standards
•OHS legislation
•Professional 
associations

Regulation
Related Activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses criminal law
•Disruptive activities
•Abusive activities

Uses municipal law
•Disruptive activities

Uses criminal law
•Abusive activities

Policy Implications Within federal / state 
domain
Limits legislation in 
other domains

Within federal / state 
domain
Limits legislation in 
other domains

Within federal / state 
domain
Limits legislation in 
other domains

Outside federal domain

Fewer (if any) limits in 
other domains

Location USA (most States)
Canada
South Arfica

Sweden 
Iceland
Norway
Finland

Nevada, USA
Amsterdam
Germany

NSW, Australia
New Zealand
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Legal Approaches: Stakeholder Concerns
Criminalization Swedish 

Model
Legalization Decriminalization

Concerns of PWSI
Remove stigma foster respect

Safe/secure work locations

X

X

X

X

X

?
?

Health & well-being
• clean needles
• condom use
• access to health -legal services

Labour rights & protections
Economic security

Concerns of Residents:
Less street noise & nuisance 

Safe/secure neighbourhoods

Viability of Social Programs

Labour, health & safety
standards

Eliminate/reduce stigma
Educate public, police, & policy 
makers

Criminalization Swedish 
Model

Legalization Decriminaliz.

PWSI 
Concerns
•Remove 
Stigma-
foster 
respect
•Safe/secure 
work 
locations

•Impossible: 
PWSI/managers 
treated different 
& clients shamed

•Safe work 
strategies 
criminalized

•Impossible: 
goal to abolish 
sex work & 
criminalize 
clients & 
managers
•Safe work 
strategies 
criminalized

•Impossible: 
PWSI/ 
managers 
treated 
differently
•Choice not 
always 
guaranteed

•Possible but 
stigma remains

•Job security 
enhanced with
focus on labour
rights & OHS

Legal Approaches: Stakeholder Concerns
Using arguments and evidence from both Canadian and international sources, this table 

examines each of the legal approaches (listed across the top of the table) in relation to 
the benefits (listed on the left side of the table) that are most often identified by 
stakeholders (e.g., PWSI & residents) and that ensure the viability of social programs. 

The symbols that will appear within each cell (x, ?, or ) indicate the likelihood of 
achieving the identified benefit under each of the legal approaches. 

x = non-supportive
? = partially supportive

= supportive
• Concerns of PWSI: 
• Most notable is the extent to which the removal of stigma and fostering of respect are 

impossible when legislation is grounded in criminal law (the first three). PWSI, 
managers & brothel owners are treated differently than other workers (stigmatized and 
marginalized) and clients are shamed (Lewis et al. 2005a; Jeffrey & MacDonald 2006).

• Safe/secure work locations are impossible under the first two models: the law 
criminalizes strategies that keep PWSI safe & secure (Lewis et al. 2005a, 2005; Benoit 
& Millar 2001). There is some chance for more secure work locations under 
Legalization but choice is not always guaranteed, hence the ? (Jeffrey & Sullivan 
2009).

• Respect and secure working conditions are enhanced under Decriminalization, 
especially the latter since OHS standards rare reflected in the labour code. Patterns are 
similar in Australia NSW (Jeffrey & Sullivan 2009) and New Zealand (Abel & Fitzgerald 
2010). BUT, studies show that PWSI in New Zealand continued to experience stigma 
well after the industry was decriminalized (Abel & Fitzgerald 2010a).

• NOTE: These are summarized in the patters of x, ?, or across the cells.
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Legal Approaches: Stakeholder Concerns
Criminalization Swedish 

Model
Legalization Decriminalization

Concerns of PWSI
Remove stigma foster respect

Safe/secure work locations

X X X

X X ?
?

Health & well-being
• clean needles
• condom use
• access to health-legal services

?
?
?

X
X

?
?
?

Labour rights & protections
Economic security

Concerns of Residents:
Less street noise & nuisance 

Safe/secure neighbourhoods

Viability of Social Programs

Labour, health & safety
standards
Eliminate/reduce stigma
Educate public, police, & policy 
makers

Health & 
well-being

Criminalization Swedish Model Legalization Decriminaliz.

•Clean 
needles

•Condom use

•Access to 
health & legal 
services

•Possible (safe-
injection site) but 
PWSI harassed
•Possible but 
condoms evidence 
of sex work
•Stigma strong / 
inhibits access

•Both unlikely (no 
state support for 
harm reduction 
policies)

•Possible but 
ongoing stigma 
may inhibit access

•Both possible 
but mandatory 
testing may lead 
to less condom 
use
•Possible if 
licensed but 
stigma may 
inhibit access

•Clean needles 
remain available
•Condom use 
enhanced (under 
OHS legislation)
•Enhanced: 
available to all  
but stigma may 
inhibit access

Legal Approaches: Stakeholder Concerns
• Concerns of PWSI – Health and Well-being
• Some benefits regarding Health and Well-being are partially supported: Clean 

needles & condoms and in Vancouver a safe-injection site but here there 
are ?s because condoms are often used to identify and charge PWSI and 
police sometimes ‘stake out’ such facilities to harass and frisk individuals exiting 
the site (Shaver et al. 2011:58). 

• The same goes for PWSI’s access to health and legal services since the 
associated stigma will most likely limit their access to it. 

• Sweden’s lack of support for harm-reduction strategies is a real barrier to 
addressing these three concerns.

• Under Legalization medical checks are required by law even though the majority 
of PWSI get them as part of their own health-care regime (Benoit & Millar 2001; 
Ward et al. 2004). Mandatory testing may lead to a false sense of security and 
less condom use. 

• Under Decriminalization clean needles remain available; condom-use is 
enhanced and even required by OHS regulations in New Zealand (Abel & 
Fitzgerald 2010:220). Enhanced access to health and legal services but ongoing 
stigmatization may continue to inhibit access for some. Risks to emotional 
health remain (Abel & Fitzgerald 2010:234). 
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Legal Approaches: Stakeholder Concerns
Criminalization Swedish 

Model
Legalization Decriminalization

Concerns of PWSI
Remove stigma foster respect

Safe/secure work locations

X X X

X X ?
?

Health & well-being
• clean needles
• condom use
• access to health-legal services

?
?
?

X
X

?
?
?

Labour rights & protections
Economic security

X
X

X
X

X

?
Concerns of Residents:
Less street noise & nuisance 

Safe/secure neighbourhoods

Viability of Social Programs

Labour, health & safety
standards
Eliminate/reduce stigma
Educate public, police, & policy 
makers

Criminalization Swedish 
Model

Legalization Decriminaliz.

•Labour
rights & 
protections

•Economic 
security

•Impossible (sex 
work not seen 
as a viable 
occupation)

•Impossible

•Impossible 
(sex work seen 
as a social evil 
to be abolished)

•Impossible

•Overlooked 
(no recognition 
in labour law)

•Possible (but 
only if licensed 
sex worker)

•Possible (sex 
work a viable 
occupation) &
PWSI aware of 
rights
•Savings 
viable

Legal Alternatives: Stakeholder Concerns
• Concerns of PWSI – Labour rights and protections: 
• Impossible or overlooked under the first three approaches because sex work is 

not seen as a viable occupation.
• Under Decriminalization: Labour rights and protections were part of the plan in 

New Zealand and public policy shifted from a moralistic to a public health and 
human rights approach (Abel et al. 2010a). In the process labour rights and 
protections were secured and PWSI became more aware of their rights.

• Concerns of PWSI – Economic Security:
• Impossible under the first two approaches: economic security is jeopardized 

through the “proceeds of crime’ legislation that hinders workers’ capacity to save 
or invest for the future (Lewis et al. 2005:17).

• Possible under Legalization but only if licensed.
• Enhanced under Decriminalization: Sex work is recognized as a viable revenue-

generating activity so savings would not fall under ‘proceeds of crime’
legislation.
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Legal Approaches: Stakeholder Concerns
Criminalization Swedish 

Model
Legalization Decriminalization

Concerns of PWSI
Remove stigma foster respect

Safe/secure work locations

X X X

X X ?
?

Health & well-being
• clean needles
• condom use
• access to health-legal services

?
?
?

X
X

?
?
?

Labour rights & protections
Economic security

X
X

X
X

X

?
Concerns of Residents:
Less street noise & nuisance 

Safe/secure neighbourhoods

? ? ?
? ? ?

Viability of Social Programs

Labour, health & safety
standards
Eliminate/reduce stigma
Educate public, police, & policy 
makers

Concerns of 
Residents

Criminalization Swedish 
Model

Legalization Decriminaliz.

•Street noise 
& nuisance

•Safe/secure 
neighbour-
hoods

•Possible but 
strategies focus 
on individuals & 
not disruptive 
activity
•Possible but 
situation 
worsened for 
PWSI

•Both 
possible but 
success for 
residents 
puts PWSI at 
greater risk 
since must 
operate 
underground

•Possible high 
density areas 
protected

•Overlooks 
disruptive 
activity not 
linked to sex 
work

•PWSI able to 
work inside &
greater focus 
on disruptive 
activities
•No increase 
in street-
based sex 
work

Legal Alternatives: Stakeholder Concerns – Resident’s Concerns

• Street noise & nuisance and Safe/secure neighbourhoods :
• It is possible to reduce street noise and nuisance and create safe/secure 

neighbourhoods under the first two models, but the adopted strategies tend to 
focus on individual sex workers (rather than the disruptive activity). This 
generally worsens the situation for PWSI (Shaver et al. 2011:55).

• In Sweden, in particular—although streets may be safer for residents—data 
have shown that there are now greater levels of risk and danger to those most 
vulnerable (street-based workers) since they have to operate underground 
(Scoular 2010; Agustin 2010).

• Since licensed brothels tend to be in isolated rural areas, it is possible that the 
more densely populated urban areas will be protected. However, since these 
policies do not address disruptive and dangerous behaviours tied to other 
street-based activities (but often linked to sex work) they are likely to be 
overlooked. Hence the ? across the first three approaches.

• Under Decriminalization there are options to work inside and a greater 
emphasis on the disruptive activities. 

• Further, data show that population estimates of street-based sex workers did 
not increase with the advent of decriminalization (Jeffrey & Sullivan 2009:63-64; 
Abel, Fitzgerald & Brunton 2009:Table 2-2).
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Legal Approaches: Stakeholder Concerns
Criminalization Swedish 

Model
Legalization Decriminalization

Concerns of PWSI
Remove stigma foster respect

Safe/secure work locations

X X X

X X ?
?

Health & well-being
• clean needles
• condom use
• access to health -legal services

?
?
?

X
X

?
?
?

Labour rights & protections
Economic security

X
X

X
X

X

?
Concerns of Residents:
Less street noise & nuisance 

Safe/secure neighbourhoods

? ? ?
? ? ?

Viability of Social Programs

Labour, health & safety
standards
Eliminate/reduce stigma
Educate public, police, & policy 
makers

X
X

X
X

X

?

X X ? ?

Social 
Programs

Criminalization Swedish Model Legalization Decriminaliz.

•Labour, 
health & 
safety
•Eliminate 
& reduce 
stigma

•Educate 
public, 
police, 
policy 
makers

•Impossible to 
promote

•Stigma remains 
& PWSI remain
apprehensive of 
police

•Generally 
assumed that 
stereotypes 
accurate

•Impossible 
(PWSI=victims)

•Stigma remains 
& PWSI remain 
apprehensive of 
police

•Stereotypes of 
managers & 
clients built into 
the law

•Difficult to 
promote 

•No evidence 
relations w/ 
police 
improved

•Perceptions 
of PWSI 
appear more 
positive

•Enhanced
(OHS built into 
labour law)
•Stigma 
reduced & 
evidence of 
positive police 
attitudes
•Relations with 
residents still 
need work

Legal Approaches: Stakeholder Concerns
• Viability of Social Programs: The key question is under what conditions are the programs 

likely to meet the least amount of resistance?
• Labour, Health and Safety Standards:
• Difficult if not impossible to promote under the first three approaches.
• Possible under Decriminalization: In New Zealand the outlaw status is removed, sex work seen 

as a viable occupation, and OHS is build into labour legislation (Abel & Fitzgerald 2010, 
2010a).

• Eliminating / reducing stigma:
• Difficult if not impossible to promote under the first two approaches. There is no evidence that 

relations with the police improve under Legalization. But some evidence that police attitudes 
are more positive toward PWSI under Decriminalization (Abel & Fitzgerald 2010, 2010a).

• Educating the public, police and policy makers:
• Negative stereotypes assumed are to be true or build into the law in the first two approaches. 

Public perceptions of PWSI are somewhat more positive under Legalization (Jeffrey & Sullivan 
2009:65) but no clear indication that public attitudes or relations between residents and PWSI 
have changed under decriminalization (Fitzgerald & Abel 2010:209).

• Overall: A quick examination reveals that most of the benefits (i.e., the s) appear in the last 
column (Decriminalization). Two key areas remain problematic ( ?): the ongoing stigma & 
marginalization of PWSI (a key concern) and opportunities to develop social programs to 
eliminate/reduce it. 

• This is because the decriminalization of prostitution activities between consenting adults while 
necessary, it is not a sufficient condition for success. It must be coupled with social reforms 
promoting the health, human, and labour rights of sex workers and the health of communities. 
To a large extent these depend on programs promoting the education of the public, police and 
policy makers about the realities of the sex industry and PWSI.
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Legal Approaches: Stakeholder Concerns
Criminalization Swedish 

Model
Legalization Decriminalization

Concerns of PWSI
Remove stigma foster respect

Safe/secure work locations

X X X

X X ?
?

Health & well-being
• clean needles
• condom use
• access to health-legal services

?
?
?

X
X

?
?
?

Labour rights & protections
Economic security

X
X

X
X

X

?
Concerns of Residents:
Less street noise & nuisance 

Safe/secure neighbourhoods

? ? ?
? ? ?

Viability of Social Programs

Labour, health & safety
standards
Eliminate/reduce stigma
Educate public, police, & policy 
makers

X
X

X
X

X

?

X X ? ?

Legal Approaches: Stakeholder Concerns

• Overall: A quick examination reveals that most of the benefits (i.e., the s) 
appear in the last column (Decriminalization). Two key areas remain 
problematic ( ?): the ongoing stigma & marginalization of PWSI (a key concern) 
and opportunities to develop social programs to eliminate/reduce it. 

• This is because the decriminalization of prostitution activities between 
consenting adults while necessary, it is not a sufficient condition for success. It 
must be coupled with social reforms promoting the health, human, and labour 
rights of sex workers and the health of communities. 

• To a large extent these depend on programs promoting the education of the 
public, police and policy makers about the realities of the sex industry and 
PWSI.
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Criminal Law Creates Barriers
• Promote double standard
• Reinforce exploitation 
• Undermine ability to work safely
• Limit access to health services
• Limit access to labour rights
• Jeopardize economic security
• Undermine liberty & freedom of 

association

Decriminalization overcomes these barriers

It is only the first step!

Criminal Law creates Barriers to Positive Opportunities : Research by myself and others highlight the 
barriers created by the first three legal approaches (criminalization, partial-criminalization (the Swedish 
model) and legalization).  

These legal approaches (criminalization, partial-criminalization (the Swedish model), legalization)):
• Promote double standard

- (Criminalization) between PWSI & clients / street & off-street workers
- (Partial-criminalization) between PWSI & clients & managers / local & migrant workers
- (Legalization) between licensed & non-licensed workers 

• Reinforce exploitation of sex workers
- Seen as victims / stigmatized /  often unwilling to report work-related violence, theft etc

• Undermine ability to work safely/securely
- Actions taken to enhance security often contravene the 3 legal approaches (e.g., fixed work
locations / sharing work locations is safe but contravenes s.210; referring clients enhances security
but contravenes s.212 (procuring); PWSI-client communication enhances security but contravenes
s.213 (for specific examples cf. Lewis et al.2005. Health, Security & Sex Work Policy).

• Limit access to health services
- Stigma an ongoing barrier to health and other social services

• Limit access to labour rights & protections
• Jeopardize economic security

- Long term security jeopardized by “proceeds of crime” legislation hinders capacity
to safe or invent in future

• Undermine liberty & freedom of association
- e.g., bail & sentencing conditions prohibit workers from interacting w/ friends, 

colleagues in the business
-e.g., laws impede the ability to travel & cross borders     JUST TO NAME A FEW

Decriminalization if the first step in overcoming these barriers
We need to integrate social and legal reform.
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Integrate social and legal reform
• PWSI receive protection/respect/rights
• PWSI are consulted in formulating legal 

& policy changes
• All sectors are considered when making 

changes in law & policy
• Reforms are gender-neutral & attentive 

to socio-economic differences
• Legislation is complementary

•Decriminalization is not enough:
We must integrate both social and legal reform if we are to address the concerns of 
all stakeholders and ensure the viability of key social programs.

•Guiding principles for doing this must ensure that:
• Sex workers receive the protection, respect, and opportunity to fully exercise their 
rights under the law afforded to all Canadians.
• Sex workers, sex worker advocacy groups, and other community organizations 
providing services to sex workers are consulted in formulating legal and policy 
changes that affect PWSI.
• All sectors of the sex industry (not just street-based work) are considered in 
formulating changes in law and policy.
• Legal, social and economic reforms undertaken at the federal, provincial, and 
municipal levels of government are gender-neutral and attentive to socio-economic 
differences. 
• Systems are developed to facilitate the drafting of municipal, provincial, and 
federal legislation to ensure they operate in a complementary rather than 
contradictory manner.

•In short, addressing the concerns of all stakeholders means integrating social, legal 
and probably economic reform.
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