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•We would like to begin today with a brief history of each of the presenters in our group. 
Both Dr. Maticka-Tyndale and I have been conducting research on the health issues of 
marginalized populations for a number of years. This research expanded to sex work in 
1994. From 1994 to present we have completed 3 studies of the sex work industry which 
focus on the impact of public policies on health and well-being. Our first study focused on 
the exotic dancing industry in southern Ontario, the second on the escort industry, in 
particular the licensed escort work. Our most recent study looked at a variety of forms of 
sex work in 2 major Canadian cities.
•Ms. Gillies is a sex worker rights advocate. Currently she is the chair of the board for 
Maggie’s in Toronto and the Ontario Coordinator of the Canadian Guild for Erotic Labour. 
•Our presentation today is made up of 3 parts. In the first part of the presentation Dr. 
Maticka-Tyndale and I will use the results from 2 studies to talk about the impact of the 
Criminal Code on security issues of sex workers. Next, Ms. Gillies, using her experience 
on the latter of these studies (the STAR Project) and her work with the sex worker 
community to speak on the impact of criminalization on the lives of sex workers.  In the 
final section of our presentation we will jointly present our recommendations to the 
Subcommittee.
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Research Projects

o Project #1
Escort Services in a Border Town

o Project #2
Canadian Public Policy & the Health & Well-
Being of Sex Workers

The presentation Dr. Maticka-Tyndale and I are making today is based on the findings 
from two studies. 
•Escort Services in a Border Town, was funded by Health Canada. This study took place 
between 1997 and 1999. 
•Canadian Public Policy and the Health and Well-Being of Sex Workers, was funded by 
both the Social Science and Humanities Research Council of Canada (SSHRC) and the 
National Network on Environments and Women’s Health (NNEWH). This study took place 
between 1999 and 2004.
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Research Approach

Escort Study focus:
o Female escorts
o A Canadian city where 

the escort industry is 
licensed

Sex Worker Study 
focus:

o Female, male & TS/TG
o Street-based & off-

street work
o 2 large Canadian cities

Collaboration with sex workers & 
community-based organizations
Semi-structured in-depth interviews
Policy analysis

Over 150 sex workers interviewed

•Both studies involved collaboration with sex workers and community organizations (e.g., 
sex worker organizations, health units, women’s service organizations).
•Data collection involved both the use of semi-structured interviews and the collection of 
policy documents relevant to sex workers lives (i.e., Criminal Code, provincial legislation, 
municipal licensing and zoning bylaws).
•The first was a case study of a  Canadian city where the escort industry is licensed.
•The second involved a case study of sex work in 2 major Canadian cities.
•The main difference between the studies was the population of focus.
•In the Escort study the focus was on the escort industry which is was primarily made up of 
female workers.
•In the sex worker study the focus was on female, male and transexual/transgender 
(TS/TG) individuals engaged in street-based and off-street work.
•Across the 2 studies we spoke with over 150 sex workers and over 40 key informants, 
including members of the police services and community service provision organizations 
(e.g., public health units, advocacy and support organizations).
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Presentation objectives

o Examine how Canadian public policy, 
particularly the Canadian Criminal 
Code, impacts on the health and 
security of sex workers

o Propose policy changes

Our objectives today are twofold:
(1) To use our research to examine how Canadian public policy, particularly the 

Canadian Criminal Code impacts the health and security of sex workers. 
• In order to develop an appropriate response, we need to be clear on 

how policy can reduce or enhance risks to health and security of the 
person. 

(2) Propose guidelines for policy change.
• We will use the findings from our research. On occasion we will refer 

to the work of other researchers in Canada who are currently getting 
the same results, many of whom have already appeared before the 
SSLR.  
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Security refers to:

o Physical safety on the job
o Securing a safe work environment
o Rights to protection, health and well-

being
o Economic security

Security is an essential prerequisite to health

•In our research and our presentation today we use the term security to refer to physical 
safety on the job and securing a safe work environment. Security pertains to rights to 
protection, health and well-being, and economic security.
•There are security issues for all sex workers, regardless of their gender or the venue in 
which they work. 
•We want to make clear that we are emphasizing security in our presentation today as it is 
an essential prerequisite to health (Benoit & Millar 2001; Bidman & Doezema 1997; 
Jackson et al. 1992; Jeffrey & MacDonald, forthcoming; Lewis et al. forthcoming; Network 
of Sex Work Projects 1997; Occupational Safety and Health Service 2004; Pivot 2004).
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Criminal Code & Security

o Criminal Code impacts on the ability 
of sex workers to maintain security.

o Often places sex workers in a 
paradoxical situation:

actions taken to enhance security

contravene Criminal Code

Criminal Code & Security
•In the course of our research we learned of the ways that  the criminal code impacts on 
the ability of sex workers to maintain security.
•And that it often places sex workers in a paradoxical situation such that actions taken to 
enhance security often contravene the Criminal Code.
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Section 210 Criminalizes

o Fixed or permanent 
work locations

o Sharing a work 
location

o Working for someone 
at a fixed location

o Having a fixed or 
permanent place 
where you work 
(alone or with 
others) is the 
safest way to 
conduct sex work.

Section 210 of the criminal code criminalizes: 
(1) Working from a fixed or permanent locations
(2) Sharing a work location (this may open individual workers to procuring, as well 

as bawdy-house charges)
(3) Working for someone at a fixed location

• Our research, as well as in that of others (Benoit & Millar 2001; Lowman & Fraser 
1996), highlighted how this section of the code criminalizes some of the key strategies 
used by sex workers to maximize their security.

• Street-based workers, escorts and masseuses who bring their clients to a fixed 
location (such as a room they have rented or their home) are in violation of this 
section. 

• However, working in space they know increases the control that workers can 
exercise over the environment, and consequently their security. They are 
familiar with the space and can make advance plans of how to protect 
themselves and what to do in a potentially dangerous situation. In addition, 
workers report that when a client is a guest in the worker’s space they tend to be 
better behaved. 

• Physical and economic security are also increased by sharing in-call spaces with other 
workers and working for someone who runs a massage parlour or brothel. Clients are 
aware that others know of your presence and that of the client, reducing the likelihood 
of physical abuse. Costs of advertising, attracting clients and providing the work 
location are either shared or carried by the owner, increasing the worker’s economic 
security. 
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Section 211 Criminalizes

o Referring clients to 
other in-call workers.

o Establishing 
relationships with 
hotel concierges, taxi 
drivers, etc. for 
referral.

o Transporting 
someone to known 
sex work 
establishment.

o Sharing known 
clients enhances 
security.

o Transportation by 
those who know 
you & your work 
enhances security.

Section 211 criminalizes:
(1) Referring clients to other in-call workers
(2) Establishing relationships with hotel concierges, taxi drivers, etc. for referral of clients
(3) Section 211 also criminalizes transporting someone to known sex work establishments

• From our research we found that sharing known-clients and having people you trust 
such as taxi drivers and hotel staff with whom you’ve established a relationship refer 
clients enhances security.

• Research comparing sex work to other forms of work has demonstrated considerable 
similarities in the security challenges that are faced and parallels in the strategies that 
are used by several kinds of workers. Security concerns are similar, for example, 
among various forms of night work (e.g. in convenience stores, gas stations, shift work, 
etc.) or work that occurs in “bad” areas of a city of town. 
• In these cases, having someone you know give you a ride to work enhances your 

security. However, when those who provide you with transportation are at risk of 
being arrested and charged this makes it harder to protect physical security and 
can also impact on economic security since the sex worker then needs to pay for 
transportation and/or the person who is charged for transporting the worker has to 
pay legal costs (Shaver 1996).
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Section 212 Criminalizes

o Living with a sex 
worker

o There are health, 
security and 
economic benefits to 
cohabitating.

o Having a manager 
or employer

o Referring clients to 
other workers 

o Managers/     
employers can 
enhance economic
& physical security.

o Sharing known 
clients enhances 
security.

Section 212 criminalizes:
(1) Living with a sex worker (Pivot 2004)

Those we interviewed discussed how this can make it difficult for workers to live with 
someone such as a friend, partner, family member. While there are health, security and 
economic benefits of cohabitating, cohabiting with a sex worker can be taken as a 
violation of section 212 of the Criminal code.

(2) Having a manager or employer (Lacasse, 2004; Lewis & Maticka-Tyndale 2000; 
Shaver 1993, 2001, 2005)
But managers and employers can enhance economic security since, as already 
mentioned, they are responsible for advertising, attracting clients and providing the work 
space. They can also enhance physical security through precautions and 
protections against aggressors.

(3) Referring clients to other workers
But, as mentioned earlier, sharing known clients enhances security. 
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Section 213 Criminalizes

Sex worker-client 
communication in a 
public place
Using a cell or 
payphone to make 
worker-client 
arrangements 

Sex worker-client 
communication 
contributes to 
security

Section 213 criminalizes:
• Sex worker-client communication in a public place which includes
• Using a cell or payphone to make worker-client arrangements

In our most recent research sex workers spoke of how they and also their clients were 
reluctant to take the time to fully work out expectations (e.g., agreement of services to 
be provided, fees, condom use, etc.) before moving to a private location. For sex 
workers, in particular, this limits their ability to screen for potential bad dates, 
aggressors and other risks all of which can increase security.
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Other Policy Impacts

o Faute lourde
exclusions in Crime 
Victim’s Compensation 

o Can be applied to 
precautions taken by 
sex workers

o Police practices & 
“zones of tolerance”

o Impedes 
communication & 
‘safe’ working 
practices

o “Boundaries”
imposed on release

o Isolate workers 
& force them into 
unknown territory

The measures that sex workers take to enhance their security also conflict with other 
policies. 
(1)  In Quebec and Ontario, and similarly in most other provinces, crime victim’s legislation 
provides for state funded benefits to victims of certain crimes such as those involving 
assault or violence. 

•The law, however, exlcudes from coverage those victims who have committed a faute
lourde (i.e., an act that contributed to their injuries or an act that indicates they were 
aware of the danger and could have prevented it but did not).
•In some cases this exclusionary clause has been applied to sex workers because the 
actions they take to maximize security are taken to indicate awareness that their work 
is inherently dangerous, constituting a faute lourde. We note that exceptions have 
been made depending on the circumstances of each case. These have most often 
been in the case of exotic dancers rather than other forms of sex work. (In Quebec, for 
example, such exceptions are more likely to be made in the case of exotic dancers 
than other types of sex workers. Appeal decisions acknowledge that dancing involves 
a risk of violence, but it is deemed to be unpredictable, unlike the violence involved in 
street prostitution (cf. Lippel et al. 2002)).

(2) Information sharing among sex workers is a form of solidarity that empowers sex 
workers, increases their access to resources and helps them identify situations of 
enhanced security or insecurity. When police practices and zoning policies make it difficult 
for sex workers to communicate with each other, they undermine workers’ abilities to 
exchange information. Several examples were evident in our research:

•When the local establishments where sex workers meet or take a break become the 
focus of police attention, sex worker communication is affected.
•When municipalities and local police locate zones of tolerance (areas where it is felt 
that commercial sex activity will not disturb residents or businesses) far from amenities 
such as transportation, restaurants, public telephones, and other facilities, 
opportunities for information sharing are jeopardized as well as the security and 
comfort of the working environment. 

(3) When judges or police impose "boundaries" on workers’ release or as part of bail or 
sentencing conditions that prohibit sex workers from working in the area in which they 
were charged or arrested, sex workers are  forced into new neighbourhoods, isolating 
them from friends and colleagues, regular clients (who maximize both physical and 
economic security) and familiar services and facilities that provide opportunities for 
information sharing and enhance their security (Lowman, SSLR 2005; STAR 2005).
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Paradoxes

actions taken to enhance security

contravene Criminal Code

The paradoxes that sex workers face became evident in our data analyses. For each 
paradox the actions taken to maximize security also placed sex workers in conflict with the 
Criminal Code.
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Secrecy & Isolation

Decrease public & 
police attention & 
likelihood of arrest

Increase risks 
from bad dates & 
other aggressors
Decrease access to 
social support & 
information

Paradoxes

But also:

Paradox #1: 
The first paradox is security and isolation. Working in isolated (either from an isolated 

street location or on one’s own), especially dark areas:
• Increases risks from bad dates and aggressors whose actions are made invisible by the 

isolation.
• Decreases access to social support and information sharing. 
But it also, decreases public and police attention and the likelihood of arrest (STAR 2005; 

Vizina et al., 2002 ). 
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Taking Time to Screen Clients 

Increases 
likelihood of 
identifying 
potential bad 
dates, aggressors 
& other risks.

Increases police 
attention & likelihood 
of arrest

Paradoxes

But also:

Paradox #2
The second paradox is about taking time to screen clients:
•Taking time to screen clients increases police attention and the likelihood of arrest.
•However, it also increases the likelihood of identifying potential bad dates, aggressors 
and other risks.
(Lowman 1998, 2005)
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In-Call or a Fixed Place of Work

Contravenes S.210 
of the Criminal 
Code

One of the safest 
ways to conduct 
work

Paradoxes

But also:

Paradox #3
The third paradox involves working on an in-call basis or from a fixed place of work.
•This form of work is unequivocally illegal as it contravenes S210 of the Criminal Code. 
•However, in-call work is one of the safest ways to conduct sex work. 
(Benoit & Millar 2001; Lowman & Fraser 1996)



STAR presentation to SSLR May 2, 2005

Lewis, Maticka-Tyndale, Shaver, Gillies 16

May 2, 2005 SSLR Presentation 16

Taken together, criminal laws prohibit sex 
workers from:

Safely negotiating terms & conditions 
of services.
Establishing/using/managing secure 
work sites.
Building personal & professional 
relationships.

•Maggie’s is a Toronto-based organization that is run not only for sex workers but by sex workers. This places 
us in the unique position of basing our policies and our understanding of sex work on actual lived experiences. 
The findings of the STAR project reinforce our observations of the past 18 years that the criminalization of 
prostitution – in all its forms -- causes extreme hardship for tens of thousands of women – and thousands of 
men -- and undermines our security, our dignity and our agency.
•On a daily basis, those of us who support ourselves and our families through the perfectly legal practice of 
prostitution are forced to navigate a quagmire of conflicting and oppressive laws. These tell us, first, that we 
can’t negotiate the terms and conditions of our services in a public (and therefore safe) manner; second, that 
we can’t establish, use or manage regular and secure work sites – including our own homes; and finally, that, 
through the procuring laws, both our personal and professional relationships are subject to state scrutiny and 
serious negative sanction.
•In addition, this illegalization of our work and relationships positions sex work – and thereby sex workers – as 
criminal and therefore unworthy of respect, and fair game for harassment and abuse. All this for working 
people – overwhelmingly women – who are simply trying to make a living. It is unacceptable and it has to stop.
•We understand that the committee has taken a particular interest in examining the ways in which the laws 
permit or even promote violence against sex workers. And certainly we have been addressing that today. 
However, it is imperative that the committee also recognize the broad, wide-ranging impact these laws have 
on our lives and work.
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Criminalization jeopardizes

Liberty & freedom of association
Economic security
Access to housing
Familial relationships
Work relationships
Complementary/alternative employment
Labour rights &  protections
Travel & immigration

Kara Gillies (from Maggie’s, one of our community partners) spoke eloquently on these issues. This is what 
she had to say.

•Liberty & freedom of association: At the level of our most fundamental rights and freedoms, the 
criminalization of prostitution leads to incarceration and deprivation of liberty; and it is typically the most 
marginalized workers, specifically those who are migrant or street-based, who are most likely to be deprived of 
their freedom in this manner. Further, the criminal courts frequently interfere with basic freedom of association 
by imposing bail or sentencing conditions prohibiting sex workers from interacting with friends and colleagues 
in the business.
•Economic security: Incarceration has another impact, that of interrupting workers’ income generation and 
thereby undermining our economic security. The imposition of fines has similar repercussions. Long-term
economic security is also jeopardized through so-called ‘proceeds of crime’ legislation that hinders workers’
capacity to save or invest for our futures and the futures of our families.
•Access to housing: Linked to the issue of economic security is the ability to access and maintain housing. 
Once again, incarceration and hefty fines regularly cause workers to fall behind in rent,  leading to evictions. 
Also, provincial legislation typically allows landlords to evict tenants on the suspicion of illegal on-site activity, 
including prostitution. At the federal level, section 210 subsection 4 of the Criminal Code encourages evictions 
by threatening landlords with future bawdy-house charges.
•Familial relationships: I would like to turn now to the negative impact criminalization has on sex workers’
familial and work relationships. We have already outlined the multiple ways in which the bawdy-house and 
procuring laws criminalize the people with whom we live, love and work. I will just add to this by stating that 
the designation of prostitution activities as criminal places sex workers at serious risk of losing custody of their 
children –and this is a fear that many sex-working women struggle with daily.

•Go to inserted word page for the rest of the points
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Criminalization Jeopardizes (slide 17 text – 2nd half): 
 
Points 1-4: see p17 of the slide notes 
 
Points 5-8: 
 
•Work relationships: Another concern caused by criminalization centres on workers’ 
ability to seek complementary or alternative employment. Like workers in other sectors, 
people in the sex trade often move in and out of the business and many have other jobs 
or other earning potential. But a criminal record, especially one for so-called ‘morals 
offences’, can bar people from accessing a diversity of work opportunities. 
 
Complementary / alternative employment: Continuing on the subject of labour issues, 
one of the most blatant impacts of criminalization is its negation of labour rights and 
protections for workers in the sex trade. The criminalization of set work sites makes 
occupational health and safety guidelines difficult to develop or implement, and the 
criminalization of the labour-management relationship precludes sex workers from 
realizing labour protections before labour boards or in civil court. This leaves sex 
workers without the most basic of labour standards such as the right to minimum wage, 
maximum hours, enforceable contracts, grievance procedures and the like.  
 
•Labour rights & protections: We note here that not only are the procuring laws a 
hindrance to labour rights, but they are neither necessary nor appropriate for protecting 
sex workers from potential violence – there are plenty of criminal laws that directly 
address abuses such as fraud, confinement or assault. Having special laws specific to 
sex-working women is not only infantalizing but also inappropriately shifts the focus 
from the abusive act itself to the work activities and life relationships of the victim. 
 
•Travel & immigration: Finally, criminalization impedes current and former sex 
workers’ ability to travel and cross borders. It also prevents workers from sponsoring 
foreign-national partners or family members for permanent residency. For people 
entering Canada for employment in the sex trade, the criminalization of both prostitution 
establishments and employer-employee relationships renders legitimate work permits 
impossible. This positions most migrant sex workers as non-status and grossly 
increases their vulnerability to exploitation, as well as their risk for arrest, detention and 
deportation. At the level of our most fundamental rights and freedoms, the 
criminalization of prostitution leads to incarceration and deprivation of liberty, and it is 
typically the most marginalized workers, specifically those who are migrant or street-
based, who are most likely to be deprived of their freedom in this manner. 
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Criminalization jeopardizes

Physical safety

•We want now to revisit the issues of physical security and violence against sex workers. As already 
discussed, the criminal laws increase the risk of violence by prohibiting safety-enhancing work sites, 
communications and relationships, as well as undermining workers’ own security strategies. The laws also 
reinforce the characterization of sex workers as aberrant and therefore acceptable targets of derision and 
abuse. Throughout these hearings, some members of this committee have expressed skepticism about this 
argument and have essentially questioned whether repealing the criminal laws would really eliminate all 
violence experienced by sex workers. Of course this is not our claim. What we are saying is that violence, 
especially targeted violence, would be substantially reduced. There are, of course, other factors in peoples’
lives that increase their marginalization and hence their vulnerability to violence – for example, poverty, 
racism, substance use and street-involvement. These are critical, systemic issues that are distinct from sex 
work per se and need to be understood and addressed as such.
•A gender analysis is pertinent here as well. Violence against women is systemic, indeed epidemic, in our 
society, and women in the sex trade are by no means immune. However, it must be noted that the 
preponderance of violence against women occurs in the home at the hands of a personal partner. We don’t, 
however, jump to the conclusion that violence is therefore inherent to marriage or dating, nor do we presume 
to combat the problem by criminalizing marriage or dating activities. It is equally untenable for us to continue 
to address violence against sex workers though the criminalization of the workers, clients and management. 
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Recommendations
Ensure sex worker participation in legal and 
policy discussions.
Consider all sectors of the sex industry 
when revising law and policy.
Address sex work as work rather than as a 
criminal activity. 
Strike a working group to develop a 
Canadian model for decriminalization. 
Ensure adequate sex worker representation 
on the working group.
Ensure sex workers have the rights, 
protection and respect afforded to all 
Canadians. 

We suggest that any recommendations for change in law and policy fit with the 
recommendations put forth in the international agenda of the Network of Sex Work 
Projects (1997; Bidman & Doezema, 1997; Lowman 1998; Shaver 1985; Wolffers & 
van Beelen, 2003) and the Pivot Legal Society in their report Voices for Dignity: A Call 
to End the Harms Caused by Canada’s Sex Trade Laws (2004).

• In line with these, we make 6 recommendations to assist the SSLR in their 
deliberations and formulation of final recommendations.

• We believe that our recommendations will help ensure that any new laws and polices 
enhance, rather than undermine, the health, security, safety, and well-being of sex 
workers.

Recommendations:
(1) Ensure sex worker participation in legal and policy discussions.
(2) Consider all sectors of the sex industry when revising law and policy, not just street-

based work.
(3) Address sex work as work rather than as a criminal activity. 
(4) Strike a working group to develop a Canadian model for decriminalization. 
(5) Ensure adequate sex worker representation on the working group.
(6) In revising laws and policies, ensure sex workers have the rights, protection and 

respect afforded to all Canadians. 



STAR presentation to SSLR May 2, 2005

Lewis, Maticka-Tyndale, Shaver, Gillies 20

May 2, 2005 SSLR Presentation 20

Basic tenets of decriminalization

No licensing or registration of individual 
workers.
No mandatory or contingent health tests.
Small groups of independent workers can 
operate without regulation.
Larger establishments treated similar to 
businesses in other sectors.
Any use of ‘red-light’ zones for street-
based workers be non-mandatory.
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